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DETAILED ACTION 



1. 



This action is in response to tine amendment file 1/31/2008. 



2. 



Claims 1-35 remain pending and have been considered below. 



Response to Amendment 



3. Per applicant's request, claims 1,18, and 32-35 have been amended. 

4. The rejection to claims 32 and 43 under 35 U.S.C. 101 of previous action is 
maintained in view of Applicant's amendment. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-35 have been considered but are 
moot in view of the new ground(s) of rejection. 



6. Applicant appears to be attempted to invoke 35 U.S.C. 112 6* paragraph in 
claims 32 and 43 by using "means plus function" language. However, examiner notices 

that the only "means" for performing these cited functions in the specification appears to 
be software. Since no other specific structural limitations are disclosed in the 
specification, the claims have not invoked 35 U.S.C. 112 6* paragraph. 



Examiner's Note 



Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 32 and 34 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 32 and 34 recite a system but it appears reasonable to interpret this 
system by one of ordinary skill in the art as software per se. Applicant's specification 
provides no explicit and deliberate definition of the components ("means") that make up 
the system other than they could be software components, which are directed to 
functional descriptive material, per se, and are therefore non-statutory. Applicant is 
suggested to amend these claims to include at least one hardware component such as 
"a processor". 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this ore foreign country or In public 
use or on sale In this country, more than one year prior to the date of application for patent In the United 
States. 

9. Claims 18-31 , 34, and 35 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Burgoon (United States Patent No.: 5,706,510). 



As per claims 18. 34. and 35: 



Burgoon teaches: 
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creating a first version of a shared file (see at least FIGS. 2-3 "construct a 
shared file system comprising a plurality of file versions "); 

creating a second version of a sliared file (see at least FIGS. 2-3 
"construct a shared file system comprising a plurality of file versions"); 

creating a first private symbolic link to reference the first version of the 
shared file, the first private symbolic link comprising link criteria that designates 
that members in a first group are authorized to use the first private symbolic link 
(see at least FIGS. 2-4 "create a plurality of symbolic links under the 
directory hierarchies of the plurality of user file systems" - symbolic links 
are created for member user only); and 

creating a second private symbolic link to reference the second version of 
the shared file, the second private symbolic link only applying to members of a 
second group associated with the second private symbolic link (see at least 
FIGS. 2-4 "create a plurality of symbolic links under the directory 
hierarchies of the plurality of user file systems"). 



As per claim 19: 

Burgeon further teaches: 

the first and second versions of the shared file are web pages (see at 
least FIGS. 3). 
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As per claim 20: 

Burgoon further teaches: 

members of a first group are entities operating a first browser application 
and members of tine second group are entities operating a second browser 
application (the user file systems are logically separated. Therefore, they 
operate different browser application). 

As per claim 21 : 

Burgoon further teaches: 

ttie first symbolic link lias a link criteria that defines the membership of the 
members of the first group associated with the first symbolic link (see at least 
FIG. 4 "USER1/PR0JECT/...USER_A3"). 

As per claim 22: 

Burgoon further teaches: 

the link criteria identifies a member to create a member private symbolic 
link (see at least col. 23:18-19 "...local_dir is a privately owned directory 344 
in a user's file system"). 



As per claim 23: 

Burgoon further teaches: 
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the link criteria identifies an application version number (see at least FIG. 
4 ".../USER_A3 - FILE_A3). 

As per claim 24: 

Burgoon further teaches: 

the first group comprises multiple entities as members (see at least FIG. 1 
"USER1, USER2...). 

As per claim 25: 

Burgoon further teaches: 

the first symbolic link provides a reference for a specific pathname (see at 
least FIG. 4). 

As per claim 26: 

Burgoon further teaches: 

the first symbolic link provides a reference for a directory (see at last FIG. 

4). 

As per claim 27: 

Burgoon further teaches: 

the first private symbolic references a first private copy of the first version 
of the shared file and the second private symbolic link references a second 
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private copy of the second version of the shared file (see at least col. 5:10-1 1 
"the correspondence of symbolic links 436-442 and file versions 302-308 
being based on a map entry 352"). 



As per claim 28: 

Burgoon furtlier teaclnes: 

wherein both the members of the first group and members of the group 
simultaneously operate different versions of the one or more shared files (see at 
least FIG. 4 - "FILE_A2, FILE_B2..."). 



As per claim 29: 

Burgoon further teaches: 

one or more copies exist for each version of the one or more shared files 
(see at least FIG. 4 - "FILE_A2, FILE_B2..."). 



As per claim 30: 

Burgoon further teaches: 

creating a direct object reference for the members of the first group to the 
first version of the shared file (see at least FIG. 2 "create a plurality of symbolic 
links under the directory hierarchies of the plurality of user file systems "). 
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As per claim 31 : 

Burgoon further teaches: 

the direct object reference is automatically created by removing tlie first 
private symbolic link (see at least col. 27:38-39 "The symbolic link 436 is then 
replaced with the requested physical file"). 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claims 1 -1 7, 32, and 33 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Burgoon (United States Patent No.: 5,706,510), in view of Earl et al. 
(United States Patent No. US 6,966,058). 

As per claims 1 . 32. and 33: 
Earl teaches: 

creating a second version oftlie sliared file (see at least col. 5:34-35 "a 
new software release 210 may be received by one of the SMS/boot server 
116..."); 

bringing down a first member, wherein a second member is not brought 
down while the first member is down (see at least col. 2:39-41 "performing the 
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rolling upgrade process by sequentially loading and rebooting each of the 
plurality of nodes with the new software release "); and 

bringing up the first member so tliat tlie first member references tlie 
second version of tine shared file (see at least col. 2:39-41 "performing the 
rolling upgrade process by sequentially loading and rebooting each of the 
plurality of nodes with the new software release "). 

Earl does not explicitly teach: 

creating a private symbolic link for the first member to reference the 

second version of the shared file, the private symbolic link comprising link criteria 
that designates that the first member of the group is authorized to use the private 
symbolic link. 

However, Burgoon teaches an analogous art: 

creating a private symbolic link for the first member to reference the 
second version of the shared file, the private symbolic link comprising link criteria 
that designates that the first member of the group is authorized to use the private 
symbolic link (see at last FIGS. 2-3 "create a plurality of symbolic links under 
the directory hierarchies of the plurality of user files systems "). 
Therefore, it would have been obvious to one having an ordinary sl<ill in the art at 
the time the invention was made to modify Earl's approach to use symbolic linl<s as 
taught by Burgoon for rolling upgrade. One would have been motivated to use the 
symbolic links for rolling upgrade because it provides a user with more free disk space. 
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As per claim 2 : 

Earl in combination with Burgoon further teaches: 

bringing down the second member, wlierein tlie first member is not 
brougtit down wtiile the second member is down (see Earl at least col. 2:39-41 
"performing the rolling upgrade process by sequentially loading and 
rebooting each of the plurality of nodes with the new software release"); 

creating a second private symbolic link for the second member to 
reference the second version of the shared file (see Burgoon at least FIGS. 2-3 
"create a plurality of symbolic links under the directory hierarchies of the 
plurality of user files systems"); and 

bringing up the second member (see Earl at least col. 2:39-41 
"performing the rolling upgrade process by sequentially loading and 
rebooting each of the plurality of nodes with the new software release"). 

As per claim 3 : 

Early in combination with Burgoon teaches all the limitations of base claim, 
Burgoon further teaches: 

the private symbolic link and the second symbolic link are the same, and 
wherein both the first and second members are members of the group 
associated with the private symbolic link (see at least FIGS. 1-4). 



Application/Control Number: 10/803,623 Page 1 1 

Art Unit: 2191 

As per claim 4 : 

Earl in combination with Burgoon teaches all the limitations of base claim, Earl 
further teaches: 

removing the first version of the shared file (see at last col .2:39 
"performing the rolling upgrade process" - will replace the first version (i.e. 
old version) with the second version (i.e. new version, upgraded version, etc). 

As per claim 5 : 

Earl in combination with Burgoon teaches all the limitations of base claim, 
Burgoon further teaches: 

the private symbolic link for the first member references a first private copy 
of the second version of the shared file and the second private symbolic link for 
the second member references a second private copy of the second version of 
the shared file (see at least FIGS. 1-4). 

As per claim 6 : 

Earl in combination with Burgoon teaches all the limitations of based claim, 
Burgoon further teaches: 

the private symbolic link for the first member and the second private 
symbolic link for the second member references the same copy of the second 
version of the shared file (see at least FIG. 4). 
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As per claim 7 : 

Earl in combination with Burgoon teaches all the limitations of base claim, and 
further teaches: 

bringing down the second member, wherein the first member is not 
brought down while the second member is down (see Earl at least col. 2:39-41 
"performing the rolling upgrade process by sequentially loading and 
rebooting each of the plurality of nodes with the new software release "); 

creating a second private symbolic link for the second member to 
reference a third version of the shared file (see Burgoon at least FIGS. 2-3 
"create a plurality of symbolic links under the directory hierarchies of the 
plurality of user files systems "); and 

bringing up the second member so that the second member references 
the third version of the shared file, wherein both the first member and the second 
member simultaneously operate different versions in the computing system (see 
Earl at least col. 2:39-41 "performing the rolling upgrade process by 
sequentially loading and rebooting each of the plurality of nodes with the 
new software release"). 

As per claim 8 : 

Earl in combination with Burgoon teaches all the limitation of base claim, 
Burgoon further teaches: 
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one or more copies exist for each version of the computer application (see 
at least FIG. 4 "FILE_A3, FILE_B2... "). 

As per claim 9 : 

Earl in combination with Burgeon teaches all the limitations of base claim, 
Burgoon further teaches: 

the private symbolic link comprises a property that identifies a link criteria 
(see at least FIG. 4 7USER1/PROJECT/...USER_A3..."). 

As per claim 10 : 

Earl in combination with Burgoon teaches all the limitations of base claim, 
Burgoon further teaches: 

the link criteria comprises a member identifier {see at least FIG. 4 
7USER1/..."). 

As per claim 1 1 : 

Earl in combination with Burgoon teaches all the limitations of base claim, 
Burgoon further teaches: 

creating a direct object reference for the first member to the second 
version of the shared file (see at least FIGS. 2-4). 
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As per claim 12 : 

Earl in combination with Burgoon teaches all the limitation of base claim, 
Burgoon further teaches: 

the direct object reference is automatically created by removing the private 
symbolic link (see at least col. 27:38-39 "The symbolic link 436 is then 
replaced with the requested physical file"). 

As per claim 13 : 

Earl in combination with Burgoon teaches all the limitations of base claim, and 
further teaches: 

creating a third version of the shared file (see at least FIGS. 2-4 
"construct a shared file system comprising a plurality of file versions "); 

bringing down the second member, wherein the first member is not 
brought down while the second member is down (see Ear! at least col. 2:39-41 
"performing the rolling upgrade process by sequentially loading and 
rebooting each of the plurality of nodes with the new software release "); 

creating a second private symbolic linl< for the second member to 
reference the third version of the shared file (see at least FIGS. 2-4 "create a 
plurality of symbolic links under the directory hierarchies of the plurality of 
user file systems "); and 
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bringing up tlie second member (see Earl at least col. 2:39-41 
"performing the rolling upgrade process by sequentially loading and 
rebooting each of the plurality of nodes with the new software release "). 

As per claim 14 : 

Earl in combination witli Burgoon teaches all the limitations of base claim, Earl 
further teaches: 

copying the shared file (see at least col. 6:15-16 "copying the software 
from the first machine on which it is installed to the others"); and 

patching the shared file to create the second version (see at least col. 
6:19-20 "new software releases, which may include software patches..."). 

As per claim 15 : 

Earl in combination with Burgoon teaches all the limitations of base claim, 
Burgoon further teaches: 

the private symbolic link is private to a member (see at least col. 23:1 8-1 9 
"...local_dir is a privately owned directory 344 in a user's file system"). 



As per claim 16 : 

Earl in combination with Burgoon teaches all the limitations of based claim, Earl 
further teaches: 
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the act of bringing down the first member comprises: shutting down a 
computer application at a node associated with the first member (see at least col. 
2:39-41 "performing the rolling upgrade process by sequentially loading 
and rebooting each of the plurality of nodes with the new software 
release"). 

As per claim 17 : 

Earl in combination with Burgoon teaches all the limitation of base claim, Earl 
further teaches: 

the first member still executes the first version of the computer application 
concurrently with the second member executing the new version of the computer 
application (see at least col. 2:39-41 "performing the rolling upgrade process 
by sequentially loading and rebooting each of the plurality of nodes with 
the new software release "). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phillip H. Nguyen whose telephone number is (571) 
270-1070. The examiner can normally be reached on Monday - Thursday 10:00 AM - 
3:00 PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wei Y. Zhen can be reached on (571) 272-3708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

PN 

3/24/2008 



/Wei Zhen/ 

Supervisory Patent Examiner, Art Unit 2191 



